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(iii) The degree of environmental im-
pact which would occur if the tech-
nology were widely applied; and 

(iv) The extent to which continued 
investment in the new technology is 
likely to restrict future alternatives. 

(2) The statement or environmental 
review culminating in a negative dec-
laration must be written late enough 
in the development process to contain 
meaningful information, but early 
enough so that this information can 
practically serve as an input in the de-
cision-making process. Where it is an-
ticipated that an environmental im-
pact statement may ultimately be re-
quired but its preparation is still pre-
mature, the office shall prepare a pub-
licly available record briefly setting 
forth the reasons for its determination 
that a statement is not yet necessary. 
This record shall be updated at least 
quarterly, or as may be necessary when 
significant new information becomes 
available concerning the potential en-
vironmental impact of the program. In 
any case, a statement or environ-
mental review culminating in a nega-
tive declaration must be prepared be-
fore research activities have reached a 
state of investment or commitment to 
implementation likely to determine 
subsequent development or restrict 
later alternatives. Statements on tech-
nology research and development pro-
grams shall include an analysis not 
only of alternative forms of the same 
technology that might reduce any ad-
verse environmental impacts but also 
of alternative technologies that would 
serve the same function as the tech-
nology under consideration. Efforts 
shall be made to involve other Federal 
agencies and interested groups with 
relevant expertise in the preparation of 
such statements because the impacts 
and alternatives to be considered are 
likely to be less well defined than in 
other types of statements.

Subpart B—Procedures
§ 520.21 Preparation of environmental 

reviews, negative declarations, and 
notices of intent. 

(a) General responsibilities—(1) Asso-
ciate Administrators and Chief Counsel. 
Each Associate Administrator and the 
Chief Counsel is responsible for deter-

mining, in accordance with Subpart A, 
whether the projects and activities 
under his jurisdiction require an envi-
ronmental review, and for preparing all 
such reviews, negative declarations, 
and notices of intent. 

(2) Regional Administrators. Each Re-
gional Administrator, in consultation 
with the Governor’s Representative, is 
responsible for determining, in accord-
ance with Subpart A, whether proposed 
State activities in his Region, as stated 
in Annual Work Programs, require an 
environmental review, and for the pre-
paring all such reviews, negative dec-
larations, and notices of intent. 

(3) Associate Administrator for Plan-
ning and Evaluation. The Associate Ad-
ministrator for Planning and Evalua-
tion may request in accordance with 
the requirements of this order, that the 
appropriate Associate Administrator or 
Regional Administrator prepare an En-
vironmental review or Environmental 
Impact Statement for any proposed or 
continuing NHTSA action, or comment 
on any environmental statement pre-
pared by other agencies. 

(b) Coordination. Coordination with 
appropriate local, State and Federal 
agencies should be accomplished dur-
ing the early stages by the responsible 
official to assist in identifying areas of 
significance and concern. Existing pro-
cedures, including those established 
under the Office of Management and 
Budget (OMB) Revised Circular A–95, 
should be used to the greatest extent 
practicable to accomplish this early 
coordination. 

(c) Applicants. (1) Each applicant for a 
grant, loan, or other financial assist-
ance for use in State and community 
projects may be requested to submit, 
with the original application, an envi-
ronmental assessment of the proposed 
project. 

(2) Under OMB Revised Circular A–95, 
‘‘Evaluation, Review, and Coordination 
of Federal Assistance Programs and 
Projects,’’ and DOT 4600.4B, ‘‘Evalua-
tion, Review and Coordination of DOT 
Assistance Programs and Projects,’’ 
dated February 27, 1974, a grant appli-
cant must notify the clearinghouse of 
its intention to apply for Federal pro-
gram assistance. The notification must 
solicit comments on the project and its 
impacts from appropriate State and 
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local agencies. Since it is the NHTSA’s 
policy to assure that (i) interested par-
ties and Federal, State, and local agen-
cies receive early notification of the 
decision to prepare an environmental 
impact statement, and (ii) their com-
ments on the environmental effects of 
the proposed Federal action are solic-
ited at an early stage in the prepara-
tion of the draft impact statement, 
this early notification requirement 
may be met by a grant applicant by 
sending the notification to interested 
parties and agencies at the same time 
it is sent to the clearinghouse. 

(d) Consultants. Consultants may pre-
pare background or preliminary mate-
rial and assist in preparing a draft or 
final environmental statement for 
which the NHTSA takes responsibility. 
Care should be exercised in selecting 
consultants, and in reviewing their 
work, to insure complete and objective 
consideration of all relevant project 
impacts and alternatives, particularly 
if the consultant may expect further 
contracts based on the outcome of the 
environmental decision. 

(e) Environmental review report. The 
environmental review shall culminate 
in a brief written report of the same 
title, which shall be included in the 
proposed or ongoing agency action, and 
which: 

(1) Describes the proposed or ongoing 
NHTSA action, the environment af-
fected, and the anticipated benefits; 

(2) Evaluates the potential environ-
mental impact, including those adverse 
impacts which cannot be avoided, 
should the proposal be implemented or 
the action continued; 

(3) Assesses the alternatives to the 
proposed or ongoing action and their 
potential environmental impact; 

(4) Evaluates the cumulative and 
long-term environmental effects of the 
proposed or ongoing action; 

(5) Describes the irreversible and ir-
retrievable commitments of resources 
involved in the proposal’s implementa-
tion or the action’s continuance; 

(6) Identifies any known or potential 
conflicts with State, regional, or local 
plans and programs; 

(7) Weighs and analyzes the antici-
pated benefits against the environ-
mental and other costs of the proposed 
or ongoing action in a manner which 

reflects similar comparisons of reason-
ably available alternatives; and 

(8) Concludes with a negative dec-
laration or recommends the prepara-
tion of a DEIS. 

(f) Negative declarations. (1) If the re-
sponsible official judges that the envi-
ronmental impact of a proposed or on-
going action under his jurisdiction will 
not significantly affect the quality of 
the human environment, the following 
declaration will be included in the en-
vironmental review report:

It is the judgment of this agency, based on 
available information, that no significant 
environmental impact will result from exe-
cution of this action.

(2) A DEIS may be changed to a nega-
tive declaration if the public review 
process indicates that the proposal or 
ongoing action will not have a signifi-
cant effect upon the environment. 

(3) An index of all negative declara-
tions and a copy of each environmental 
review report shall be retained by the 
responsible official under whose juris-
diction it was prepared and shall be 
made available for public inspection 
upon request. 

(g) Notice of intent to prepare a draft 
environmental impact statement. If the 
responsible official under whose juris-
diction an environmental review is pre-
pared determines that the proposed or 
ongoing action could have a poten-
tially significant effect on the quality 
of the environment, he shall: coordi-
nate with the Associate Administrator 
for Planning and Evaluation and the 
Chief Counsel, transmit to appropriate 
Federal, State and local agencies and 
have published in the FEDERAL REG-
ISTER a notice of intent to prepare an 
environmental statement as soon as is 
practicable after the determination to 
prepare such a statement.

§ 520.22 Maintenance of a list of ac-
tions. 

(a) The Associate Administrator for 
Planning and Evaluation shall be re-
sponsible for the preparation and main-
tenance of a list of actions for which 
draft or final environmental impact 
statements have been or are to be pre-
pared. This list shall be on file with the 
Associate Administrator for Planning 
and Evaluation and shall be available 
for public inspection in the Docket 
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